Peace Corps

cannot be obtained, overseas posts will
immediately report the documented
debts to VSPS. VSPS may then ini-
tiate offset against the readjustment
allowance. Prior to offset action, VSPS
will notify the debtor Volunteer or
Trainee of their rights as required in
§309.32.

(d) Requests for offset to other Federal
agencies. The Director or his or her des-
ignee may request that a debt owed to
the Peace Corps be administratively
offset against funds due and payable to
a debtor by another Federal agency. In
requesting administrative offset, the
Peace Corps, as creditor, will certify in
writing to the Federal agency holding
funds of the debtor;

(1) That the debtor owes the debt;

(2) The amount and basis of the debt;
and

(3) That the Peace Corps has com-
plied with the requirements of 31
U.S.C. 3716, its own administrative off-
set regulations and the applicable pro-
visions of 4 CFR part 102 with respect
to providing the debtor with due proc-
ess.

(e) Requests for offset from other Fed-
eral agencies. Any Federal agency may
request that funds due and payable to
its debtor by the Peace Corps be ad-
ministratively offset in order to collect
a debt owed to such Federal agency by
the debtor. The Peace Corps shall ini-
tiate the requested offset only upon:

(1) Receipt of written certification
from the creditor agency:

(i) That the debtor owes the debt;

(ii) The amount and basis of the debt;

(iii) That the agency has prescribed
regulations for the exercise of adminis-
trative offset; and

(iv) That the agency has complied
with its own administrative offset reg-
ulations and with the applicable provi-
sions of 4 CFR part 102, including pro-
viding any required hearing or review.

(2) A determination by the Peace
Corps that collection by offset against
funds payable by the Peace Corps
would be in the best interest of the
United States as determined by the
facts and circumstances of the par-
ticular case, and that such offset would
not otherwise be contrary to law.
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§309.39

§309.38 Civil and Foreign Service Re-
tirement Fund.

(@) Unless otherwise prohibited by
law, Peace Corps may request that
monies that are due and payable to a
debtor from the Civil Service Retire-
ment and Disability Fund, the Foreign
Service Retirement Fund or any other
Federal retirement fund be administra-
tively offset in reasonable amounts in
order to collect in one full payment or
a minimal number of payments, debts
owed the United States by the debtor.
Such requests shall be made to the ap-
propriate officials of the respective
fund servicing agency in accordance
with such regulations as may be pre-
scribed by the Director of that agency.
The requests for administrative offset
will certify in writing the following:

(1) The debtor owes the United States
a debt and the amount of the debt;

(2) The Peace Corps has complied
with applicable regulations and proce-
dures;

(3) The Peace Corps has followed the
requirements of the FCCS as described
in this subpart.

(b) Once Peace Corps decides to re-
quest offset under paragraph (a) of this
section, it will make the request as
soon as practical after completion of
the applicable procedures in order that
the fund servicing agency may identify
and flag the debtor’s account in antici-
pation of the time when the debtor re-
quests or becomes eligible to receive
payments from the fund. This will sat-
isfy any requirements that offset will
be initiated prior to expiration of the
statute of limitations.

(c) If Peace Corps collects part or all
of the debt by other means before de-
ductions are made or completed pursu-
ant to paragraph (a) of this section,
Peace Corps shall act promptly to mod-
ify or terminate its request for offset.

(d) This section does not require or
authorize the fund servicing agency to
review the merits of Peace Corps’ de-
termination relative to the debt.

§309.39 Jeopardy procedure.

The Peace Corps may effect an ad-
ministrative offset against a payment
to be made to the debtor prior to the
completion of the procedures required
by §309.32(c) of this subpart if failure to
take the offset would substantially



